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Message Text 


E.O. 11652: N/A 
TAGS: EIND, NU 

SUBJECT: TRADEMARK APPLICATION FOR LIGHT (BEER) 
REF: STATE 148232 


1 . EMBOFF CALLED ON DR. ALFREDO SACASA, EXECUTIVE DIRECTOR OF COM- 
PANIA CERVECERA DE NICARAGUA, TO OBTAIN MORE DETAILS ON SUBJECT 
TRADEMARK APPLICATION. SACASA SAID THAT HE DID NOT UNDERSTAND THE 
PROBLEM SINCE THE TRADENAME "LIGHT' 1 HAD OBTAINED GON APPROVAL IN 
1975 AND SINCE A BREW WAS ALREADY BEING MARKED UNDER THAT TRADE- 
NAME. 


2. SACASA INDICATED THAT HE WOULD LIKE TO KNOW MORE ABOUT THE CON- 
CERN SURROUNDING THE TRADEMARK AS HE IS INTERESTED IN MAINTINING 
"THE BEST POSSIBLE RELATIONS" WITH THE U.S. AND U.S. FIRMS. HE NOTED 
THAT HE HAS CLOSE TIES WITH BREWERS IN THE U.S. AND THAT HIS COM 
PANY AND MILLER'S BREWERY IN THE U.S. ARE THE ONLY TWO OVERSEAS 
LICENSEES OF MUNICH'S LOWENBRAU BEER. 

3. EMBOFF THEN PROCEEDED TO THE MINISTRY OF ECONOMY' OFFICE OF 
REGISTRATION OF INDUSTRIAL PROPERTY TO SEARCH FOR THE TRADEMARK 
APPLICATION. RECORDS THERE INDICATE THAT SACASA'S FIRM GOT "CLASS 
32" APPROVAL FOR THE TRADENAME "LIGHT” ON AUGUST 27, 1976. CLASS 

32 IS A PRODUCT CLASSIFICATION WHICH READS (IN INFORMAL TRANSLA- 
TION) AS FOLLOWS: BEER, ALE, POJTR AND OTHER NON-ALCOHOLIC BEVER- 
AGES, SYRUPS, AND PREPARATIONS (USED) TO MAKE BEVERAGES. 
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4. ON APRIL 6, 1978, COMPANIA CERVECERA DE NICARAGUA REQUESTED 
THE REGISTRATION ( APPLICATION NO. 4280) OF A TRADEMARK OF THE FOL- 
LOWING DESCRIPTION (IN INFORMAL TRANSLATION): ON ANAJVAL-SHAPED 
LABEL, WITH A DEEP RED BACKGROUND, ON WHICH ARE CENTERED THREE ORNA- 
MENTAL GOLDEN SHAFTS OF MALT ARRANGED IN THE SHAPE OF A CLOVER AND 
BOUND TOGETHER BY RINGS AND DEPICTING ON EACH SIDE OF THE DESIGN 
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A SEED OF THE PLANT. THE FIGURE IS ENCIRCLED BY BWO BANDS, ONE 
OF WHICH IS BLUE AND IS WIDER THAN THE OTHER. WITHIN THIS BAND IS 
WRITTEN IN SILVER, UPPER-CASE LETTERS THE PHRASE "CERVEZA LIVIANA" 

(LIGHT BEER) IN THE UPPER PORTION AND THE PHRASE "DE EXECELENTE 
C ALIDAD" (OF EXCELLENT QUALITY) IN THE LOWER PORTION. THE OTHER 
BAND IS YELLOW AND ENCIRCLED THE BLUE BAND. THE FIGURE DESCRIBED 
ABOVE LIES BETWEEN GOLDEN LINES, WHICH FORM AN OVAL OF A LARGER SIZE 
IN WHOSE UPPER PART IS WRITTEN THE ENGLISH WORD "LIGHT", THE FIRST 
LETTER OF WHICH IS IN UPPER-CASE WHILE THE REMAINDER ARE IN LOWER- 
CASE. 

5. THE REGISTRY OFFICE COULD FIND NO REFERENCE TO AN APPLICATION 
NUMBER 2303 (PARA 3, REFTEL) FILED ON APRIL 6, 1978. EMBASSY THERE- 
FORE PRESUMES THAT APPLICATION DESCRIBED ABOVE IS ONE TO WHICH REF- 
TEL REFERS. 

6. WHILE AT THE REGISTRY OFFICE, EMBOFF RAN INTO A LOCAL LAWYER WHO 
IS CONSIDERED AN EXPERT IN NICARAGUAN TRADENAME/MARK LAW. WHEN 
QUERIE ABOUT LOCAL LAWS CONCERNING THIS TYPE OF CASE, LAWYER RE- 
PLIED THAT IT IS POSSIBLE THAT A TRADENAME/MARK WHICH IS CONSIDERED 
GENERIC IN THE UNITED STATES MAY NOT NECESSARILY BE CONSIDERED A 
GENERIC IN NICARAGUA, AND THUS MAY NOT BE AUTOMATICALLY ELIMINATED 
FROM REGISTRATION HERE. HE ALSO NOTED THAT CANCELLATION OF A TRADE- 
NAME/MARK ALREADY REGISTERED MAY BE REQUESTED BEYOND THE USUAL TWO- 
MONTH PERIOD IMMEDIATELY FOLLOWING ITS REGISTRATION. 
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6. THE LAWYER NOTED THAT THERE ARE TWO INTERNATIONAL LAWS WHICH 
ARE RELEVANT TO TRADENAME/MARK LAW IN NICARAGUA— "LA CONVENCION 
GENERAL INTERAMERICANA DE PROTECCION MARCARIA Y COMERCIAL", SIGNED 
IN 1934 BY NINETEEN COUNTRIES INCLUDING NICARAGUA AND THE U.S.; AND, 

THE "CENTRAL AMERICAN INDUSTRIAL PROTECTION AGREEMENT", SIGNED IN 
1968 BY THE MEMBERS OF THE CENTRAL AMERICAN COMMON MARKET. POST 
WILL POUCH COPIES OF LAWS UPON REQEUST. 

7. CONSIDERING THE COMPLICATED NATURE OF THIS CASE, AND THE FACT 
THAT THE TRADENAME "LIGHT" WAS REGISTERED IN 1976 AND NOT CONTESTED 
AT THAT TIME, POST REQUESTS GUIDANCE AS TO FURTHER ACTION. 

TUCKER 
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